


To the Hon. H. A. W. Skeen, Judge of the Circuit Court 


Lee County, Virginia. 


Humbly complaintmg your orator, H. M. Coldiron, a citie«e 


of Lee Vounty, Virginia, would respectfully represent 
show unto your Honor as follows: 

First: That James M. Daugherty was the owner of sever- 
a1 valuable tracts of land situated in the Hickory Flatts 
neighborhood of Lee Sountyv, Virginia, one of which tracts 
of land he purchased from Wm. S. Hurst several years ago, 
and took from the said Hurst a contract and Title Bond where- 
by the said Hurst bound himself to comvey to the said James 
i.) Daugherty a good “and surricient-titlete tats tract of 
land upon the pavment by the said Daugherty to him, the said 
Hurst, the sum of $8100.00; thet on or about the 30th day 
of August, 1909, the said James M. Daugherty had paid all 
of said purchase money on said tract of land except the sum 
of $1126.00. That on the day last aforesaid the said James 
M. Daugherty applied to and requested the said Wm. S. Hurst 


to convey the said tract of land to his wife, Lizzie Daugherty, 


4 


and accordingly the said Wm. S. Hurst by a deed dated 30th day 
Of" SBgusts , 1 80P, did, comveg @1a. of said tack. er \hemd to the 
said Lizzie Yaugherty, rekakugim retaining a vendors! lien 


in his said deed for the said unpaid“purchase money as will 


appear by a copy of said deed which is herewith filed, mart- 
ed exhibit No. 1 and prayed to be taken as a part of this 

oat a That at the time of the execution .of the said title 
bond by the sad Hurst the said James M. Daugherty made and 


detivered to the said Wm. &. Hurst several notes amounting 


in the aggregate to the sum of $8100.00; that on the 30th day 





of August, 1909, the said Yames M. Daugherty got the said 


S. Hurst to deliver up to him all of the notes which 

he had executed for said land and in lieu of what was un- 
paid thereon procured the. said Wm. S&S. Hurst to accept the 
note of the said Lizzie Vaugherty for the sum of $1126.00; 
that since the execution of the note last aforesaid, the said 
James M. Daugherty, and not the said Lizzie Daugherty, has 
paid thereon two payments, the first payment wes made to 
the said Hurst on said note on the day of 
1909, of 386.00; and the second payment thereon of the sum 

Ae cOR acWe day of ; Lebosys.eand which 
payments are endorsed on the back of the said note held by the 
said Hurst as having been paid by James M. Daugherty and Thomas 
Daugherty, but the facts are, said payments were made by the 
said James M. Daugherty; that on the 18th day of November, 
190°, the said Lizzie Yaugherty and James M. Daugherty executed 
a deed of conveyance whereby they conveyed said land mentioned 
in said exhibit No, 1 to their son Thomes Daugherty, reciting 
in said deed that the same was made in consideration of the 
sum of $4625.00 and an additional sum of $500.00 to be paid 
each year to the said Lizzie Vaugherty for.and during her 
netural lare, and reserving @.vemador’s lien to secure the 
payments of said sums of moneys A copy of this last named 


deed is herewith filed, marked exhibit No® Kx and prayed to 


be taken as a part of this bill. 


Your orator will further show unto your honor that the 
said James M. Daugherty was the owner finother valuable 
tract of land situated as aforesaid in the Hickory Flats 
neighborhood in Lee Younty, Virginia, and about six miles 


east of Jonesville and containing about seventy-one acres and 


by deed dated 30th day of August, 1909, said James M. Daugherty 





and his wife, Lizzie Daugherty conveyed the said tract of land 
to their son Silas E. Daugherty, reciting in their said deed 
a consideration of #2100.00 in hand paid, as will appear by 
copy of said deed which is herewith filed, marked exhibit 
No.) S$ and prayed tobe, taker as a-part of this’ bill; and by 
the terns of which last named deed the said Yames M. Daugherty 
and wife conveyed two-thirds of said land to said “ilas E. 
Daugherty, and they Beserve’ unto themselves the other one- 
third of the lands mentioned in said deed. 

Your orator will further show unto your Honor that the 
said James M. Daugherty was the owner of another tract of 
land situated on the north side of Wallents ridge east of 
Jonesville and on the waters of Powell's river, Lee County, 
Virginia, and containing about seventy-three acres, and by 
deed dated the lst day of September, 1909, the said James M. 
Daugherty and Lizzie Daugherty, his wife, conveyed this tract 
af land to their son, Thomas Daugherty, reciting in their said 
deed a consideration of $£,000.00 in hand paid, and secured 
to be paid. A copy of which last named deed is herewith 
filed, marked exhibit No. 4 and prayed to be taken as a part 
of this bill. 

Your orator will further show unto your honor that the 


said Thomas Daugherty, James M. Daugherty end Lizzie Vaugher- 


ty by deed dated Ist day of November, 1909, conveyed the lands 


nent dened’ invexshibi tee Nos] we, anck.4. to RR. Lb. Pennington 
as the 
Trustee, etc. to secure to E. W. Pennington acting, guardian 


of Mary and Virginia McNiel the sum of $1,000.00 and also 
to secure to the said E. W. Pennington, in his own right, 


the sum of $2500.00. A copy of which deed is herewith filed, 





marked exhibit No. 5 and prayed to be taken as a part of 
$ai.s, (ouwie 
Your orator will funbher: show/usto your Bonor that the 

said James M. Daugherty, Lizzie Yaugherty and thomas Daugherty 
by deed datea th day of March, 1910, conveyed the said tract 
of land mentioned in exhibits No. 1, 2 and 4 to E. W. Pennington- 
trustee, etc» to secure to R. L. Pennington the sum of $2737.16 
A copy of which last named deed is herewith filed, marked exhib- 
it No..6 and prayed to béitaken as @ part of this bill. 

Your orator will further show unto your Honor thet each 
and all of said conveyances heretofore referred to excent the 
said two deeds of trust as shown by exhibits No. 5 and 6 were 
fraudulently and voluntarilly made by the said Yames . Daugherty 
and Lizzie YVaugherty and were made for the purpose of hindering, 
delaying and defrauding the creditors of said James M. Daugherty 
as wll more fully appear from the allegations of this bill here- 
inaf'ter mentioned, because mt). the time of \the'making, of sachv of 
the deed aforesaid, the said James M. YVaugherty was indebted 
to your orator and to many other persons. 

Your, orator; wall further Show unto your bonor that the 
said James M. Daugherty was on or about the lst day of July, 
L209» tateoted vo Diet. in sae sun of Ke5e Go; 625.00 thereof 
béFRg for. the price and value w.off one bumdred.cords, of tban-bark 
sold by your orator to Wm. Daugherty & Company, which Company 
Was BXEx composed of Wm. Daugherty and lL. B. Woliver payment 
of which was, by a certain writing 


guaranteed by. ti said Janes M. Daugherty, and 4 s3idue = 
ZRkRE that is the sum of $39¢.$% to said James M. Daugherty is y 


due and owing unto your orator for the value and price of three 


carg loads of tan-bark whieh belonged to your orator, but was 
lu feudgpunick ¢ Ge. 
shinped by the said Jemeoe~th Beugherty to the Old Dominion Tannary 


at Big Stone Gap, Virginia, and said Tann@ry Company paid to the 
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and valus thereof,, to-wit rime 
the price and val a a Ss 
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and owing to your orator in said xwkk sum of $659.90, sub- 
ject to a credit of dollars, the Galloway debt, 
entioned in the writing last aforesaid vy eb} e said James 


M. Daugherty guers 


Your orator will further show unto your honor that the said 


referred to as aforesaid in exhibit No. 1 was pro- 
cured by the said James M. Daugherty for the express purdose 
of avobding the payment of your orator's said debt, as well. 
as the other creditors of his. the conveyance of said Hurst 
to the said Lizzie Daugherty, in so far as she was concerned, 
was without any consideration whatever to support it; paid 
nothing on the purchase price of said land; a11 that was paid to 
said Hurst on the purchase price of said land was paid by the 
said James M. Daugherty and, therefore, your orator is advised 
that the said conveyance to the said Lizzie Vaugherty was voluntary 
and in law fraudulent and made for the purpose of hindering, de- 
laying and defrauding the creditors of said Leaugherty, and espec 


Lall Vy yOour-torecor. 


Your orator will also allege kkx& and show unto your honor 


that the said’ deed d&ted November, l1sth, 1909, a copy of which 
is herewith filed’ marked exhibit No. 2 and by which deed said 
Lizzie Vaugherty and James M. Daugherty conveyed the land mentioned 


in said exhibit No.2 to said Thomas Yaugherty was also made with- 


out any consideration moving from said Thomas Yaugherty and was 





made for the express purpose of hindering, delaying and defraud- 


ing the creditors of the said Yames M. Daugherty, and especially 

your orator. The said Thomas Yaugherty is the son o 

Lizzie and James M. Daugherty, a young man without any means or 

support and had nothing with which to pay for said land, erica. Cave, 

not pay any part of the congideraviom mentionsd Merein, but said 

deed was a contrivance between the members of the same family 

for the furtherance and carrying out the frauds alleged aforesaid. 
Your orator: will‘ also further, allege that the Said deed of 


August, 30th, 1909, of the said James M. Daugherty and Lizzie 


Daugherty to,their som, ~iles 2. ,Daugmwerty tor the, land. des- 


cribed in that..deedswas without any consideration, only volunteriliy 
alia made for the express purpose of hindering, delaying and de- 
frauding the creditors of the said James M. Daugherty and especial- 
ly, that of your orator. 

Your orator Mill further, etleac and show.umto your lhonor thay 
all of the deeds aforesaid mentioned in exhibits No. 1.2.3. and 4 
were made for the expres : handering,, delayuag and tde= 
frauding the creditors, of ithe sa1 emes M. Daugherty; and ‘that 
each of said conveyances were without valuable considerations to 
support them, or at least without adequate, considerations, and. your 

ney 
orator is advised that,,and each of them,in so far as the creditors 
of the said James M. Daugherty, and of your oratorts said debt 
law void. 

Your orator will further show unto your honor that the two 
deeds of trust aforesaid mentioned in exhirits No.5 & 6 were made 
by the said James M. Daugherty and Lizzie Vaugherty and Thomas 
Daugherty for the purpose of securing money with which to pay the 
creditors of the said James M. Daugherty, and the money which he 
did obtain on 281d deeds of trust was paid to his creditors, but 


hothing Maze obtained on said deeds of trust was paid to your or- 


ator and as aforesaid the said Daugherty is still indebted to hin 





in the sum aforesaid. 


Your orator will further show unto your honor that it is 
probable the said James M, Daugherty owes other creditors tha 
your orator who have not been paid their respective dehts, and 
if such should be true your orator prays that this may be treated 
as a general creditors bill. 

The premis’s aforesaid considered, your orator is advised 
that he has rights which, however, are remed@less save ina 
Court of tquity; that he has the right by virtue of the Statute 
of said “tate to institutes and maintain this suit for the vur- 
pose having said several conveyances set aside and declared 
void in so far as his said debt against the said Yames M. Daugh- 
ertiy ris ie0meerned ) and that he is\ emp tiled 4 oe, Vien om said 
property from the daté of the filing of this bill and to have 
enough of said lands sold to satisfy the said debt of your 
orator, and all other creditors of the said Daugherty who May 
come into this suit and sshow a-right. 

The pray, therefore, of your orator is that said James M. 
Maugherty, Lizzie Yaugherty, Thomes Daugherty, Silas Vaugherty, 
William Daugherty, Wm. S. Hurst and E. B. Woliver, R. L. Pen- 
nington, Trustée, etc. R. L. Pennington in his own right, E.W. 
Pennington, Trustte, and E. W. Pennington in his own right, and 
E. W. Pennington as acting guardian for “ary and Virginia Mc- 


Niel, be made parties defendants to this blll’. @het ,W@eey be, res 


quired to ansver the same, but they need not do so on oath as 


that is waived; that in the answer of the said James M. Daugherty 
Be be required especially to filetherewith the several notes 
which he had executed to the said damm Wm. S. Hurst for the 

said tract of land mentioned in exhibit No. 1, and the said Title 
Bond given by said Hurst to said James M. Daugherty, unless the 


said Daugherty has surrendered the same to the said Wm. &. Hurst ; 





Ty 


That the said Wm. S. Hurst in his answer to this bill especial 
reauired to answer how much is still due and owing to 

said Land) amd a net has; the tities hond aforesaid to file t 
same with his answer, and also state where and with whom he made 
the contract for the sale of said lands; who paid him whet has 


been paid to him on the purchase price thereof: that the said 


; 
Lizzie Daugherty, if she claims to have paid anything on the 
purchase price of said land mentioned in exhibit %o- 1, she will 
especially be required to state where and from whom she ohtained 
the money so paid by her; that the said Thomas Daugherty and 
Silas E. Daugherty will specifically in their answer state how 
and from whom and where they obtained the money which they 

claim to have paid upon the tracts of land severally conveyed 

to them; that at the time of the conveyance to them that they 
did not know their father, James M. Daugherty, was largely 
indebted to various people; that upon a final hearing of this 
cause your orator to have decreed against the said James M, 
Daugherty the debt aforesaid, and its interest and the costs 

of this suit; that each and all of said several conveyances 
mentioned im.exhibits Not Ito inclusive, be declared 


fraudulent and void, and your orator given a specific lien 


accordingyY to its priority upon the lands aforesaid; that if 


neccessary all neccessary and proper accounts be taken in this 


cause for the purpose of adjusting the priority and equities 
of the creditors of the said James M. Daugherty, and that if 
your orators debt Be not paid said lands, or enough thereof 
be decreed to be solf in such manne the Court may deem 
proper . And that all other, further and general relief be 
awarded your orator as the nature,of his cause may require. 


And he will ever pray, etc. 
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To the Hon. 4. A. W. Skeen, Judge of the Circuit Court 
for Lee County, Virginia. 

The joint demurrer and answer of James IM. Daugh= 
erty and Wm. Daugherty to a bill in chancery filed in this 
honorable court against them end others by H. M. Coldiven. 
For demurrer thereto the said respondents say that the 
Said pill is not sufficient in law for them to be called 
upon to answer. But should any other or further answer be 
necessary, enswering they say; That there has been some 
dealings between W. M. Deugherty & Co., and the plaintiff 
in regard to tan bark &c. and with which dealings your 
respondent, James M. Daugherty became sonnected); buteit 
is not true that the late firm of Wm. Daugherty & Co., 
ar r-spon dent James M. Daugherty are indebted to the plaine 
tiff as alleged and set forth in his said bad 1: 2/-02, tn. ain 
manner what ever, unless it should be a very few dollars 
On proper settlement of the account existing between the 
firm of Wm. Daugherty & Co/ and the plaintiff, and respondent 
James M. Vaugherty and the plaintiff, and your respondents are 
Willing and here now ask for a complete and full settlement 
of all matters, trades and transactions between the sa id 
parties. 

Your respondents file herewith as part of this 
answer, marked exhibit "A" an itemized account showing an 


indebtedness:against the plaintiff and in favor of the 


defendants of $481.38; end showing en indebteanes- of 


respondentsto the said plaintiff of 9092.48, which they 
allege is substantially,if not. absolutely ,correct. 


Your respondents have tried to settle with plaintiTe’ bus 
a 
Filed. ite, cet a settlement, and they allege that the fail- 


ure to settle was not their fault, and that this suit was 





unnecessary so @ar as they are concerned, and that they 
should not ve taxed with costs on account thereof. 
It . Willbe seen by inspection of the statement 
of account herewith filed that the plaintiff is indebted 
to your resvondent as follows; 
Store account, $135.17 
Thomas Galloway Store Account 
which he was to pay, BP. 98 
Check paid on due bill, 75.00 
Check paid on due bill, 65.00 
“Anount paid Orr and Jessee for Plff. 98 624 
Amount f Y¢ 1? Tf tf 76 F 99 


Total, 487.5 


And, that respondentsare indebted to plaintiff 
as follows: 


For hauling bark, 19 1/2 cords at L.75, $ 33.25 

31 1/2 cord of bark at $2.25. 69.87 

Car of bark No.11424, May e2th, 19IO9 

Car of bark No.93708 June 2nd 1909 eL20e19 

Car of bark No. 13350, June elst, 1909, 103.79 

Due bill Sept . 26th, 1908, Lo?.o2 

Leaving a balance due the plaintiff of $111.04 

rt will be observed from said statement that your 
respondents give the plaintiff gredit for the three car 
loadsof tan bark which he claims in his bill, end which 
amount to $329.98 as celeimed by him. As to the plaintiff's 
Clain of $2325.00 for the price and value of one hundred cords 
of tan bark, claimed to have been Sold by him to Wm. Daugherty 
é& Com pany, and pryment of vhdéh he Claims was gusrdnteed 
by James MM” Daugherty, these respondents allege that they 
did contract with the plaintiff for one hundred cords of 
bark at $2.25 per cora, but they did not receive and could 
not get but thirty-one and one-half cords of said bark and 
for this amount at the price of $2.25 per cord, which was 


the contract price they have given the vDlaintiff credit 


769.8 7, in the seid account herewith exhibited; and they 


have also given the plaintiff credit for $159.32, the amount 
0 


of a due bill executed to him by Wn. Daugherty & Company, 


in said account, charging him withthe two checks above 


mentioned which were payments on said due bill. 





3 
Your respondents allege that on a fair and just set- 
tle ment betweennthe parties the above statement will: 
be found to be substantially correct, end they are ready 
and willing to pay to the plaintiff what ever sum they may 
justly owe him on a proper settlement, and no deeds need 


be set aside for the purpose of Mei any sum Lif 


alll gonably and ie) ok, asce ned. ‘gunviipier 
; + See's K Gh Meahe.. 
Aewg nd now having “fully ro eho d respondents hg to fe 


hence dismissed with their reasonable costs in this behalf 


expended. And they will ever pray &c. 
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Coldiron, Plaintiffy, 
VS: In Chancery. 


il. Yaugherty, et al Defendant s/ 


On motion of the defendants, James “4. Daugherty 


and Wm. Deusherty leave is granted them to file their joint 


i tha. 
demuyrer and answer to plaintiff's bill, and the sem” 


was accordingly filed. And the plaintiff joined in 414 
id , . j | 
demurrer end replied generally to said answer, and the: 
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Cgusé¢ is continued. 
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H. M. Coldiron, 
VBe 


The depositions of Sam Eruner, ae als, taken before 
, a Justice cf the Peace for the County 

of Lee, pursuant to notice heréto annexed, at the Law Yffice 
of E. W. Pennington, in the town of Pennington gap, in Lee - 
County, Virginia, on the 25th day of November, 1910, “ee. 
tween the hours of nine A. M. and 4 BD.M. of that day to be 
read as evidence in behalf of H. M. Coldiron in ea certain sult 
in Equity depending in the Circuit Court for the County of Lee. 
wherein the said H. M. Coldiron is‘complainant and William 
Daugherty, E. B. Woliver, James M. Daugherty, Elizabeth VYeugherty 
Thomas Daugherty, Silas Daugherty, W. S. Huret, E. W. Pennington 


in his own right and as guardian and Trustee, and Robert L.Pen- 


nington in his own right and as Trustee,are defendants. 


Present: E. W. Pennington attorney for the pleintiff,. 
J. GC. Noel attorney for William Daugherty, 
James M. Daaaieaiens, E. B. Woliver, Thomas Daugherty, 
Silas Daugherty and Elizabeth Yaugherty. 
Witness, Sam Bruner, being duly sworn deposes as 
follows: 
Q@. Give your name, age, residence and occupation? 
A. My name is Sam Bruner; am thirty-elght years old; reside 
in Hickory Flatts, Lee County, Virginia, and am a ferner by 
occupatione 
Q. Are you acquainted with the plaintiff and the defendants 
in this suit? 


A, .. Gm, 





Q. Do you know anything of William Daugherty & Company buying 
from H. ll. Coldiron 4 boundary of Chesnut cak timber for tan~ 


bark situete on Stockers Knob? 
A. Yes and I know where the boundary is. 
Q. Did you ever work on this boundary of timber, if so for 


whom did you work? 

A. I worked for William Daugherty. 

Q. What kind of work did you do for William Daugherty on said 
boundary of timber? 

A. I cut trees and peeled bark. 

Q. What, if anything, was done towards ostimating the amount 

of bark that was to be taken from this Stockers Knob boundary of 
timber? 

A. William Daugherty hired me and sent me there to cut the 
timber and peel the bark. Yefore any of it was cut &nd peeled 
he got me with fom Galloway to go and lay off the boundary, but 
there were a few trees peeled before we laid the boundary off. 
Q. In the boundary laid off by you and Mr, Galloway how many 
cords of bark did you estimate there would be in that boundary? 
A. Between seventy-five and eighty cords. 

Q. Was any part of this boundary so laid off by you and Mr, 
Galloway cut and peeled, if so how much of the boundary was 

cut and peeled to your knowledge? 


A. All of the boundary which we laid off was cut and peéled 


before I left it, except, according to my judgment. there was 


left on it some thirty-five to forty trees, and when # left 


there these thirty-five or forty trees were still standing on 
the ground not cut nor peeled. 
Q. Then state according to your best judsment how many cords 


of hark were actually peeled from off this Stockers Knob boun- 


dary by you and hands working under you before you left there? 





A. I hardly can say, but we left on the ground uncut and un- 


peeled thirty-five or forty trees and these trees,according 
to my opinion, would have made on an average about one cord 


to every five trees. I have not had very much experience in 


bark and this is only my opinion about the matter. 


Q. You say you left this boundary before it was completed, 

state whether William Daugherty & Company sent anybody in your 
place and continued thw work on this boundary, if so who was 

it they sent? 

A. William Daugherty told me that he was going to send his brother, 
thomas Yaugherty back to finish the umux job. 

Q. State whether you ever heard William Daugherty say that 

thomas Daugherty did go back and work on this job after you left 


Lt? 
A. Yes + did hear him say that he sent him. 


Q. Did you ever hear William Daugherty say anything about hav- 
ing had laid off more ground or extending the boundary so as to 
get more tan-bark in the boundary? 

A. Yes he told me he had laid off another piece on the other 
side of where I was peeling, but he did not tell me how much 
additional was laid off- 

Q. Do you Know whether or not that the parties handling the bark 
peeled off this boundary of land wasted or destroyed any part of 


if, if so, tell in what way it was wasted or destroyed? 


A. All I know about it is that 1 saw some bark being burned 


while the hands were working at loading a car at Dryden, but I 
don't know where the bark came from that was burned, I only know 
what they told me about it. 

@. For whom were these fellows that told you where the bark 
came from working at the time? 


A. +hey were working for “illiam Daugherty. 





Qe Then you may state where they said they got the bark 

that théy burned? 

xx The foregoing question and any answer thereto is objected 

to the parties who burned the bark are etill living and can be 
| obtained and their testimony would be the beste 
| A. They said they got it down where they were loading a car 
at the sidetracks 
Q. If you know state whether Daughertys had any other bark at 
this side-track than that which came from “tockers Knob out of 
the H. M. Coldiron bark at the time this bark was being burned? 


A. Not that I know of. At about this time they were to peel 








some on Filmore Litton's land but none of that had been hauled 
to the reilroad at this time. 


@. Do you know whether the bark you ard the hands working under 








you peeled was all taken from the woods after it was peeled? 
A. I do not. 
QQ. At the time you left had any part of this been taken from 
the woods and been hauled to the railroad? 

Qe Yes there had been some hauled. 

Q@. At the time you left how much do you suppose had been taken 


to the railroad of this bark? 


we I could not tell you,I have no idea. 


CROSS EXAMINATION. 
Qe Who were the parties that you saw burning bark who told 
you the bark they were Seals Sinatra the railroad where they 
were loading the cars? 
A. Harve Fleenor. He was cooking for the hands. 
Q. How many times did you see Harve burning bark, and how 
many times did he tell you he was getting bark from the rail-e 
read where they were loading the cars? 


A. I saw him burning bark three or four times, but he only told 


me once that he was getting it. from down where they were load- 














loading the car, that is the first time l noticed him burning 
bark that he told me where he was getting ite 

Q. How long was Harve Fleenor at Dryden cooking for the work 
hands of William Daugherty? 

A. I think he cooked some four cr five dayse 

In your opinion about how much bark could he have used 

cooking while there at Dryden for William Daugherty? 

What time he was there he could not have used more than 
one-half of a cord if he had cooked out of it all the time. 
Q. How many trees did you have cut and peeled on this boun- 
dary in question? 

A. I don't know: 

Q@. Did you make any estimate as to the size of the timber 
you cut? 

A. Nothing more than I went and iamks laid off the boundary 
and looked at the size of the trees. 

Qe What were the diameter of these trees on an average do you 
think? 

A. I dontt know. We peeled some pretty large ones and some 
pretty small ones, some very few of the trees would have made 
a cord of bark, but there were only a few of these, and there 
was some small trees not, largeyx as my body. I never had but 


little experience in bark peeling and I all know is that I 


have been informed that five average trees would make a cord. 


Q. To whom was this bark shipped? 
A. I think it wes shipped to Old Dominion Tanary Company, 
Big Stone Gap, Virginia, at least I know that the manager 
of the Cld Dominion Tanary Company came down there and Daugherty 
made a contract with him for so much bark, and I dontt know 
of any of it going anywhere else. 
And further this deponant saith note 


Signature waived. 
Witness claim one day $.50. 





At this point and in order to save expense to liti- 
gants in this suit the counsel for the defendants hereby ad-~ 
mits that the deede and conveyances mantioned in the plaintiff's 
bill as exhibits one, two, three and four were as to grantee 

|in said several deeds voluntarily made and without a valuable 


consideration in so far as this suit is concerned. 


3 John R. Pennington another witness after being duly 
|Sworn deposes as followe: : 

'Qe Give your name, age, residence and occupation? 

|A- My name is John R. Pennington, am twenty~cne years Old, re- 
ais on Dry Branch of this County, and my occupation is farming. 
Q- Do you know the parties to this suit? 

Lh. ~I know a part of them. I know Mr. Coldiron, Wm. Daugherty, 
Ee W. Pennington, R. L. Pennington, and Thomas Daughertye 

Q. Did you ever do any work for William Daugherty while he was 
na from Stockers Knob some tanbark which he had bought 


ta Mr. Coldiron? 
A. Yes sir. 


Q- What khn@ of work did you do for him and about when was it 


| 
It thet you worked for him? 


Ae + cooked for him at Dryden and I think I began in May,1909, 





jand continued up until sometime in June,of that year. 

ig About how long do you think you cooked for Mr, Daugherty? 

[Ae About a month or a little more, 

Q- About how many hands of Mr. Daugherty'’s did you cook for 
nen average? 

I guess on an average of ten, sometimes there would be five, 


ta scmetimes as high as sixteen, 


Q.- In doing this cooking tell what you cooked with? 


\Ae Tanbark. 


|\Q.- Where did the tanbark come from that you cooked with? 





A. From off Stockers Knob out of the job which he had with 
Daugherty, at least the hands said they were hauling it from 
| there. I saw the hands hauling some of the bark from that 


‘place. 





Q- Did you cook with this tanbark all the time you were cook- 


ling? 
j|Ae Yes sir. 


IQ. How many meals a day did you get for them? 
ii Three meals per day except on Saturday and on Saturday I 


hime cooked two, and I didn't do any ccoking at all on Sundays, 





but sometimes the hands would come in in the evening and they 


would cook for themselves. 


Q- In your opinion about how much berk did you use per day 


in doing this cooking? 





A. I would have to put it all the way from one hundred to 

Lec hundred pounds per day. 

lee Did Mr. Daugherty know anything of you using this bark for 
cooking purposes. 

A. Yes sir he was there part of the time himself. 

is If you know state who did the cooking before you Rkxunkkkx 


begun this cooking? 


Q.- State whether you ever saw him while cooking use any of 


| 
A Emmett Cox, 
'Q 








this tanbark? 

Yes sir he burned tanbark. 

Q. In your cpinion did he use more or less that you while he 

las cooking, or about the same? 
Pretty much the same. 
About how long did Mr. Cox cook? 
Iwo weeks or perhaps more. 
Who, if anyone, did the cocking after you quit? 
I don't think there was any more ccoking done there after 


quit, or at least I do not remember any nore being done, 





Q- Do you know cf Deugherty loading, or naving loaded, for 
shipment at Dryden on the railroad cars any part of this Stock- 
| ers Knob bark, if so about how much was loaded if you have any 
idea? 


‘A. While I was cooking up there I helped load and bill out 





three or four cars, but a part of this bark came from over 


aeoaee where Mr. Daugherty lived. 


'Q. Were you ever on or through the boundary of lan@sthat was 








‘laid off the Mr. Daugherty by Mr. Coldiron, if 30 state what 





|you noticed, if anything, with respect to the care of the park 


that had been peeled on this land? 


e After I quit cooking for Mr. Daugherty, and in the fall of 





1909, I Helped log the logs eff the boundary of land from which 
jchis bark was taken and I noticed a right smart of it that had 


been pesled from the trees had been scattered over the ground 





pas some of it had been leaned up against the logs as if not 


‘to stay there and had pitched away from the logs just every way. 





Q.- Did this condition of the bark mentioned by you in your 


or only on a part, or how was that? 


| 


Ae I don't expect I was over all the boundary, but it showed that 


poser to the next preceeding question show all over the boundary — 
| 
| 








Way over all the boundary that I was One 
| 
Q. From what you saw of the tanbark last fall while loging on this 


and could you give an estimate of the amount of bark left in the 





woods and scattered in the manner already detailed by you? 
| 
h. No .sirl could not. 


Re From what you saw of the bark scattered in the manner detailed 
i 


¥ you on this boundary of land would there have been as much as 


twenty-five cords of it in your opinion? 


Ae it hardly think there was that much 6f it. * could not make 


guess ag to how much there was of its 





Q- Do you think there was as much as ten cords of this bark? 
A. I believe I would be safe in saying there was as much as 
ten cerda of ats 


CROSS EXAMINATION. 


| Q@- What time in May, 1909, did you begin working for William 


| Daugherty & Company at “ryden? . 














| A. About the first of May and worked until about the tenth of 


JuUNe. t 
Q- Did you work every work day during that time? 


A. Yes sir I worked five and one-half days every week. 
| Q. What kind of a stove did you use for cooking purposes? 


| A» A step stove No. ssven or eight. 








| QeWhere did you get the bark from that you burned,did you take 
| wagons 
| it from the xxeksz,or did you pick it up down where they were laod- 




















ing the cars? 


| Ae I took some of it from the wagons as they passed and some of 


| it out of the cars. 


Q.- How far away from the loading point was your cooking shack? 














A. I guess about one hundred yards. 


| Q@- Would you carry this bark from the cars or haul it? 





A. iI earried most of it, some of it I brought back in the wagons 
as they would go and unload. 

Q- When you carried it about how many loads would you carry a day 
Ae I carried from four to six and sometimes took some off the wegdns. 
Q- How much time did you consume each day in cooking the three 
meals, did you keep fire in the stove all the time? 

A. The stove was warm all the time. 

Q.- Did you keep it hot all the time? 

Ae Most all the time. 

Q» Don't you think a hundred pounds a day would have been a pretty 
big estimate for the amount you would burn in a number seven sank 


step stove? 





pounds of bark at a load and I carried from four to six a day. 
Q- Would you carry it in your arms or tie it up in a bundle? 
A. Carry it in my arms. 

Q- Did you carry and burn the full length bark? 

A. Yes sir I burned the full length bark most of the time. 

Qe Do you think you could hold in your arms fifty pounds of 
dry bark? 

A. Yes sir I think I can. 

‘Qe How many pounds of bark make a cord? 

Ae twenty-two hundred and forty pounds. 


And further this deponant. saith not. 
Signature waived. 


Witness claim,one day $#.50. 


A. No sir that hs the lowest estimate. ! could carry fifty 





| A- L. Loyd another witness after being duly sworn deposes as fol- 
| lows. 

Q. Give your name, age, residence and occupation? 

|\A.- My name is A. L. Loyd, reside at Dott, Virginia, am sixty-nine 


years old and am a farmer by occupation. 


Q- Do you know or did you know of H. M. Coldiron hauling, or hav- 








| 


ing hauled, any chestnut oak staves fromm off your land and white 

oak staves from Slagle Gap for Wm. Daugherty & Company, if you 

say you do know about it tell as well as you can how many of these 

staves Mr. Coldiron hauled from either place? 

The foregoing question and any answer thereto. 12 Objected to be- 

cause immaterial and irrelavent there being no allegation in the 

pleadings that any of the defendants in this case are due H. M. 
hauling 

Coldiron anything for,staves. 

Ae I know of Mr. Coldiron hauling -and having hauled from both 

places, but I do not know the exact number he hauled from either 





place. Mr. Coldiron hauged about eleven hundred from Slagle Gap 
and from off our plage he hauled from thirty-five to thirty-eight 
hundred chestnut oak staves; white oak staves from Blagle Gap was 
principally fifty-four inch and chestnut oak staves fofty-four 
inchs. 

'Q. Do you know what Mr. Coldiron was to have per thousand for 


hauling the staves from Slagle Gap? 











‘Ae He was to have $3.00 per hundred or thirty dollars per thous- 





and for fifty-four inch staves and the balance of them at $18.75 
| per thousand. 

lo. About when were these staves spoken of by you hauled by Mr. 
\Coldiron? 

a. the white oak staves coming from Slagle Gap was hauleg,l think, 


during the months of August and September, 1908. the chestnut oak 


1908. 


Q. All the foregoing deposition is objected to because immaterial 


vy were hauled from my place perhaps in September or Uctober 





and irrelavent in $0 far as James M. Daugherty, Hlizabeth Daugher- 
ty, Thomas Daugherty, and Silas Daugherty are concerned, nothing 


in the pleadings to show that any of these parties had any con- 


nection direct or indirect with stave hauling contract between 
H. M. Coldiron and William Daugherty & Company. 
And further this deponant saith not. 


Signature waived. 


Mgt. Golloway another witness after being duly sworn deposes as 


llows: 
Qe Give your name, age, residence and occupation? 


| 


- My name is W. T. Golloway, am thirty-nine years old, live 


Li Big Hill in Lee County, Virginia, and am a farmer by occupa- 
“ 


- Do you know William Daugherty and H. M. Coldiron? 

















A. Yes sir. 

Q@- State whether or not William Daugh erty bought from Mr. Cold- 
iron a boundary of timber for tan-bark purvoses, situate on Stock- 
ers Knob in this County, and if you say he did tell about when 

it was and what the contract was if you know? 

Ae Myself and Coldiron were partners in this bark business and 

I was informed by my partner that William Daugherty had bought 
from Coldiron timbsr of a certain boundary which they supposed 
would make one hundred cords of bark, after 1 got my information 
William Yaucherty came to me and told me that he had bought the 
timber from “r., Coldiron and was to pay $3.25 per cord for Its 

| that there contract was to take a kuncrs boundary that would make 
about hundred cords and then Daugherty:asked me to go with him 


and help him lay off the boundary. + did g0 with Mr. Daugherty 


and he and I laid off a boundary in which we thought at the time 


| would make about one hundred cords of bark. 

la. “Was it afterwards found that the boundary laid off for one 
hundred cords would not probably make that amount? 

Ae It was said that they did not believe that there was enough 
in the boundary to make one hundred cords and then I went with 
Mr. Daugherty and helped him to lay off another boundary. We 
did this because in the first boundary there would not probably 
be enough to make one hundred cords and we laid off this second 
| boundary for the purpose of getting timber to make one hundred 
cords. 

Q- Was any more land laid off after this? 

A. No I don't think there was. 

Q- Was all the timber on the two boundaries laid off to Mr. 
Daugherty cut and peeled,if you know? 

A. No it was not cut and peeled while I was there. 

Qe How much did they lack cutting and peeling the whole of the 


two boundaries of the timber laid ofr? 





Ae I guess there was some twelve or fifteen trees left not cut and 
peeled. 

Q-Were the trees on the two boundaries cut by you and Yaugherty 

or .by either @f you? 

Ae I did not cut them and I don't know whether Daugherty over 
lea 
Bs On an average of the trees on the two boundaries laid off 


as before stated by you, how many of them would it take in your 


opinion to have made a cord of bark if properly peeled? 





|A. 4+ would take on an average of about three trees to makexra 


| corde 
|Q- Have you been on the two boundaries of land, or either of 











| them, since Daugherty quit cutting and peeling? 


| Ar of te W'S) He T's |: 








When were you there last? 





i was there last Novembery that is November,1909. 

fell what you saw with respect to the bark, if anything, on 
ground? 

1 saw a sight of it on the ground, some of it not packed up 


| but lying on the ground, and some of it packed up. 











'Q- How much would you estimate that which you saw lying on the 
ground, scattered about, and packed up on the ground and along 
|on the road? 


| 


|A. I guess I saw seven or eight cords wasted. 





Qe “ave you had any experience in peeling bark yourself? 

Ae Not very much except what work I did up there. 

Qe State whether in your opinion from the experience which you 
have had in peeling bark that the trees cut were peeled clean. 
Ae No sir they were not peeled very clean, and 1 noticed some 
that had been cut amt very late that had hardly been peeled any. 
Qe Who hauled, if you remember, the bark that was gotten to the 


railroad from off this land? 





Fitts and Tom Yeary, some of the boys who hauled |! didn't know. 
| @- Do you know how much bark was actually shipped by Daugherty? 

A oT MO Sarre Ao nie ® » 

Q. Have you any interest in this matter? 

A. No sir. 

Q.- You said herstofore that you and Mr Coldiron at first were 


partners in this kunknes= matter, what did you do with your in- 


Ae I don't know that IL could tell. I only remember William 


terest? 
| 
|Ae IT sold out my interest to Mr. Coldirons. 


if 


/Q. Do you know anything of any of the bark coming from off this 





| land being burned by Mr. Daughertys Bands about Dryden? 





Yes sir us well as I know about it they burned bark all the 
_ time they stayed there-e 


| Q.- For what purpose were they burning this bark? 





| Ae They cooked with ite 


L 








Oo you remeber who the cooks were you saw burning it? 
I know two, Emmett Cox and John R. Yennington. 
What quanity of bark did they seem to be burning? 


‘A. I don't know about that, I was not about there at nights,I 





| suppose they burned the bark it took to do the cooking for the 
|bunch of men they had. 


The foregoing answer in so far as he undertakes to wptate what 








the witness supposes is objected to because inadmissive. 

Q State whether or not that you and Mr. Coldiron had any bark 

at Dryden outside of the Yaugherty bark which came from off “tockers 
Knob? 

Fe Yes we had other bark there. 

Qe. Do you know what became of it? 


/Ae No sir I do not know what became of it. 


CROSS EXAMINATION. 
Q- When did you and H. M. Coldiron déssolve partnership by you 


selling out to him your interest? 





Ase I think it was sometime in November 1909. 

Qe Had you ever had any experience in the bark business vrior to 
the year 19093 

Ae No sir. 

Q» How much bark did you and Coldiron peel and ship in the year 
1909? 

A. I disremember exactly how much. I did know but I have fore 
gotten. 

Q.- How many trees did you cut and peel in the year 1909? 

Ae I don't remember how many tress we cut, if I ever knew. 


Q. Did you ever cut and peel any number of trees and then weigh 








the bark from those trees to see now much they weighéd? 

| A. No sir. 

Q. “hat would the trees on the boundaries laid off to William 
| Daugherty measure on an average in diameter? 

A. I could not answer that question, 4+ do know that there were 


/ some good sized trees and some small ones. 





Q- Did you and Coldiron log any of the timber from which Yaughert 


peeled the bark? 
A. tes sir we logged some while I was in the contract. 


'Q- id you ever measure the lumber that came from these trees 














to see how much lumber thev would average to the tree? 
| Ae No. 
cutting and 
Qe How late in the season did Daugherty work,peeling timber 
| from this boundary? 
A. # don't ramember the date. Lhey undertook to peel after 
we quit and the sap was coming out. 
Q- When did you and Coldiron quit peeling? 
A. I don't remember the date. 
Have you no idea what the date was? 


No sir I have not. 


in your little experience in the bark peeling business did 





you ever find any trees that would not peel? 

A. I founf a few that was very hard to peel, don't remember any 
re failed on entirely, but we would have to beat the tree with an 
ax sometimes to get them to peel. 


Re-Examination. 


State what in your opinion wos the number of cords of bark 


|}actually peeled on the first boundary of land laid off by you and 


Mr. Daugherty. 
|The foregoing question is Objected to because ths witness has 


not shown himself by his testimony is chief to be an expert, hav- 





jing already stated that he did not know how many trees there were 
jon the boundary, and his estimate would be Suess work pure and sim- 
jple with no foundation laid on which to base it. 


Ae My guess would be about seventy-five cords: 





Re-CROSS EXAMINATION. 














Yn what do you base that guess? 
On the boundary and size of timber in the woods. I looked 


ee the timber but I did not count the trees. 





How many acres were included in thst boundary? 
I could not say how MANY e 
How many trees to the avre? 


I don't know that, I never saw an acre measured there. 





What experience have you had in estimating bark either bsfore 
was peeled or after it was peeled? 
None except the work I did in the bark up there. 
Re-re-Lxamination. 
Did you ever estimate any bark other than that on this land? 


BO ASE Dy head? puede this deponant saith not. 


Signature waived. 
By agreement the further taking of these depositions 





are adjourned until Wednesday morning nine o'clock A. Me on the 


50th day of November, 1910, 


| By agreement of the parties by their counsel the further taking | 
| 


of these depositions is adjourned and continued until Bec.lst, 





l910,at the same place and between the same hours as mentioned in 


the caption hereto.This Nov.30th,1910. 


fi 5 
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iet pursuant to adjournment at the “+aw Uffice of 
E. W. Pennington, December, lst, 1910. 


Present: E. W. Pennington and R. E. L. Chumbley attorneys 


for the plaintiff and J. C. Noel attorney for the defendants 


heretofore mentioned. 
Given under my hand this Ist day of Yecember,1910. 


J.P. 


H. M. Coldiron, another witness of lawful age after being 
sworn deposes as follows: 

Q. Give your age, residence and occupation? 

A. + am forty-one years old, reside in Hickory "latts, Lee 
County, Virginia, principal occupation is farming. 


Qs #re you the same H. M.°Coldiron who is plaintiff in this 


Q@. State whether William YVaugherty & Company are indebted to 
you in any sum or sums of money, and if so fow what and the 
amounts thereof and when was this indebtness to you made? 

A. “es they are in debt to me. ‘they are indebted to me for 
hauling staves, also for some bark which they bought on the 
tree, and for bark that I shipped 91d Yominion Tanary Company 
on their contract and one duebill. 

the foregoing answer, or so much thereof as pertains to indebt- 
ness for hauling staves, and for due-bill is objected to be- 
cause no such items are set forth or claimed in the bill of 
complainant, and also in so far as the defendants, James M. 
Vaugherty, Mlizabeth “augherty, Thomas Yaugherty, and “ilas 
Daugherty are effected because neither of said defendants 

are in any we; bound for the indebtness of Wm. Daugherty & 


Company on Guebill or fcr hauling staves. 
J. C. Noel ,Atty. for Defts. 





Q. You state that these parties, Wn. Yaugherty & Company 

and James M. Daugherty owe you for hauling some tanbark, 
please state how many cords of this tanbark they owe you 

for and at what per cord? 

A. According to the calculation made they owe me for hauling 
thirteen and seventeen hundredths cords at (¢1.50) onevdollar 
and fifty cents per cord for,.the heuling of this bark ana #.25 
twenty-five cents on the cord fcr putting the same into the 


i] 


cars; they also owe me $.50 for work dene on 4 certein road. 
#21.G9 


And these items for which they owe me makes Gel-V4d. 


QO. You further state that they owe you fc! certain bark which 


you eold them she "Be Slease state where this bark was 


‘thereof, anc 


A. the bark was on Stockers Knob and a part of the boundary of 
timber which I purchased from W. S. Coldiron, and others, I con- 
tracted with Vaugherty & Company one hundred cords of bark to 

be taken off the land mentioned at $3.25 per cord. We first 

laid off cne boundary which at the time we suppogsed would 

make the one hundred cords, but we afterwards found that it would 
probably not make a hundred cords, and my estimate was on this 
first boundary laid off there was eighty-five cords of the bark 77 
the timber, then we laid off another boundary which we thought 
would make the ‘hundred cords. ‘hey reeled over all the bark 

on the first boundary and about one-half of the timber on the 
second boundary which we laid off. 

@. Have you been on these two boundaries of land since they 


quit peeling? 


Q. When were you there last? 


A. I was on the last boundary laid off one day last week. 





Q. How often have you been on these boundaries since they guit 
peeling? 

A. Regubar, almost ever week. 

Q. State whether or not that in going over these two boundaries 
of land the bark had been peeled clean and whether it had been 
properly cared for and whether any was left on the ground? 

Ae the bark was not peeled clean from off the logs after 

they were cut, some of the bark after it was peeled was left 
standing up against the logs, and 1 found at various places piles 


of bark that looked like had bsen started tc be sledded out but 


was nots and I found bark scattered about over the ground in 


different places, almost everywhere you would look you could 
see bark. 

Qe. What percent in your opinion of the bark on these two 
boundaries of land was left on the logs and not peeled, and 
left lying on the ground after it hed been peeled? 

A. I believe the bark was one-half destrcved. 

Q. In what way destroyed? 

A. the winter after the bark was peeled I logged the logs 

from off this boundary, ! found that the bark left in the 

woods was already spoiled so I simply hauled the logs away 

from the bark that was standing up and let it fall to the 
ground, there was also some scatted here and there in the woods 
and along the road and some burned at Dryden in cooking. 

Q@. How much experience have you had in the tan bark business? 
A. + have had a good deal. + have been in the tanbark business 
for three.or four years. 

Q. When was this Stockers Knob bark to be paid you by Yaughertys? 


Ae “hey were to pay re when the returngs of the cars came in. 





Q.- In your opinion from your observation of the two boundaries 
of land the quantity of chesnut oak there was on them and from 
your experience in peeling and handling tanbark,please state 

how many cords of bark should have been gotten off these two 
boundaries of land had the bark been properly pecled and handled? 
A. I think there whould have been one hundred cords- 

Q.- In what year was this bark from *“tockers Knob peeled and 
handled by Daughertys? 

A. In the year 1909. 

Q.- About when was the bark that Daugherty did ship shipped? 

Ae “y opinion is they shipped the first of this bark abcut 

Lay, 1909, and they quit shipping it perhaps in September,1909. 
@- In the answer of the defendants filed in this case they 

give you credit for three cars of bark, car #11424,#93708 and 
#13350 amounting to $329.98 for the three cars, is that correct? 
A. + expect” they are about correct. 

Q@- ‘tou have heretofore stated that Wm. Daugherty & Company owe 
you a certain due-bill, rlease state the amount of this duey7bill 
and the date of it? 

k.+he foregoing question and any anwwer thereto is cbhjected 


to because the due-bill is the best evidence and should be pro-= 


duced, also objected to for James M. Daugherty, Elizabeth Daugh- 


erty, Silas Yaugherty and Thomas Daugherty are no ways bound 

to pay the same. 

A. The amount of this due-bill is $159.32; dated “eptember 
26,1908, and 1 herewith file the same marked"Yue-bill" as a part 
of my deposition. 

Qe I notice that no name is signed tc this paper which you have 
Just filed marked "due-bill" is this the duebill of which you have 


been speaking? 
Ps Yes Sir. 





The alleged due-bill cf $159.32 dated “eptember, 26th,1908, is 
objected to because not signed by anyone, ard is no duebill at 

all, no statement as to whom anything is due nor from whom any- 
thing is due on the paper. J. 0. Noel. 

Q. Who wrote and gave you the paper referred to as due-bill? 

A. William Daugherty. 

Q. What was his purpose in giving it to yout 

A. To show how much he owed me at that time, we had made a sete 
tlement and he was due me that amounts that is, the amount men- 
tioned in said paper, that is we had partly settled there was 

some stave hauling that was not put in this settlement and this 

is mentioned on the bottom of this due-bill. 

The statement of the witness as to staves hauled for Wm. Daugherty 
& Company is objected to on the part of James M. Daugherty ,Hliz- 
abeth Vaugherty, Thomas Daugherty and Silas Daugherty because they; 
or neither cf them, are in any way liable for said staves or the 
hauling thereof. J. 0. Roel, Att orney for the defendants. 

Q.- Did you ever have anyagreement or promise with James M. Daugh- 
erty for the payment of the due-bill referred to and stave hauling, 


if so what kind? 


A. He has repeatedly verbally agreed to pay this due-bill and 


stave hauling if we could settle and he has told me that all ‘along 
right on up to almost now. 

The foregoing answer is objected to because under the law berore 
anyone can be held or bound for a debt, default or liability of 
another his promise must be in writing. J. C. Noel,Atty. for Yefts. 
Q. Has William Yaugherty, James M- Daugherty or any other person 
ever paid you any part of said so cal@ed due-bill or for the stave 
hauling mentioned by you? 

A&A. No sire 

@. We notice in the answer of James M. Daugherty, et als, filed in 


this case that they charge and allege that they paid Urr & Jessee 





HLS « 


for you at one time $76.99. Ylease state whether or not that 
this sum is a proper charge against you in the settlement of 
affairs between you and the defendants, or any of the defen- 
dants in i encknet 

Ae No sir it is not a proper charge. 

Q. 4s there any part of it a prorer charge against you, and 

if you say there is, how much ard for what? 

A. + had no contract with the Tanary people for bark but L£ 
owned some bark and by arraggement with Jas M. Daugherty 1 
shipped some of my bark to the Tanary Fenple at Big Stone Gap, 
Vae, under their contract with the tanary people, and in the 
car of bark which Mr. Daugherty paid to Urr & Jessee amounting 
to $76.99 Daugherty only had three wagon loads of bark in that 
car and there were twelve wagon loads in the whole of the car, 


so that. would make nine wagon loads of the bark my own bark 


and: only three thereof Yaughertys bark, and averaging the 


wagon loads all alike I should only be charged with one-fourth 
of the $76.99 which makes $19.25. 

Q.- Have you recently talked with Mr. Yares M. Daugherty con- 
cerning this last bark spoken of, and if so state whether he 
admitted that he only had three wagon loads in the car? 

A. Yes sir 1 spoke to hm yesterday and he said there was 
three wagon loads or three cords he had in it and he didnt 
know which. 

Qe State whether or not that you had any agreement or under- 
standing with Yames M. Daugherty to pay you for the bark 
which came or would come off the »tockers snob? 

A. Yes sir + had an agreement with him. 

Q.- Please state whether that agreement was in writing and 
signed by Mr. Daugherty? 

Av \iYeagir : 


Q. I hand you a paper marked exhibit "7" filed with ycur 


bill, take it and examine it and see whether or not that 





this paper is the agreement to which yeu refer? 

AS) Le@e@6ir this \ises 

@. tou have heretofore stated in your deposition that you 
had gemkxaxket no contract with the Vlad Dominion Tanery 
Company to ship bark for the season 1909 and that you by an 
arrangement with “r. Daugherty shipped some of your bark in 
their name to said Tanery people, state whether or not that 
you had any agreement with James M. Vaugherty whereby he 
agreed wisrobyonaxnmeed for all your bark shipped on Vaugh- 
erty contract that he would turn over and pay to you the vro- 
ceeds? 


A thes “sie 


Q@. State whether or not that agreement was in writing? 


A. Yes sir I think it was. 

@. + hand you a writing marked exhibit "8" filed with your 
bill, take this writing ard state whether that is the agree-~- 
ment te-which you referred in the last preceeding question? 

A. Yes sir that is the agreement. 

Q. You have spoken of in your Geposition heretofore of three 
cars of bark which in the aggregate amount to $329.98, please 
state whether those three cars of bork was shipped under the 
agreement signed by James M. Daugherty and marked exhibit 

TS" ‘oriyeur bill? 

Boset SES SAT 

@he foregoing answer is objected to in so far as it relates 

to any bark shipped prior to June, 9th,1909, that the con- 

tract with James M. Vaugherty is dated June, 9, 1910, applies 
only to bark thereafter to be shivped on Wm. Daugherty @ontract; 
PUDHSTIODPEODEKMO the writing filed in the pleadings in 
guestion is also objected to because it was without consideration 


and therefore not binding in law. 


J. C. Noel, “ttorney for the defendants 





Qe State whether or not James M. Daugherty or any other person 
turned over to you the proceeds of any of your bark shipped under 


the “filliam Daugherty contract? 

Ae °es sir they did. 

Q. ‘State whether there is any of your bark shipped under the 
William Daugherty contract which was not paid for? 

A.» Yes sir there was three car loads not paid for. 

Qe State whether at any time James M. Daugherty ever told you 
that he had gotten the proceeds of the three €ars of bark to which 
you refer and which you say you have not been paid for? 

Ae He told me he knew two of ther had been paid for, and as to 
the other he didn't knsw for he thought the papers with respect 
to that car had gotten misplaced, that they could not find them. 


Qe “State whether Mr. James M. Yaugherty ever told you that by 


some agreement cr arrangement with his son William Yaugherty he 


was settling up and paying off his said sonts indebtness, if so 
state what as near as you can that he said and when it was? 
K. the foregoing question and any answer thereto is objected to 


because immaterial and irrelavent. J- C. Noel. 


A. Sometime in the summer of 1909 in the presence of Orburn 
Dykes Mr. James M. Daugherty told me that his son, William 


YVaugherty, business had all been turned over to him, ard he was 
settling it up and would settle up and pay all that his son owed: 
Q- In thet conversation, or at any other time, did Mr. James NM. 
Daugherty tell you that he had agreed in any way to settle up and 
pay his said son's indebtness? 

the foregoing question and any answer thereto is objected to be- 
cause.immatsrial and irrelevent. 

A. tes sir he has told me that different timese I think he 

told me that if the people would give him time he would settle 


ahd pe.yv ial Of ts 


Q. In the answer filed in this case by James M. Daugherty and 


his defendants, among other things set out in said answer, the 





answers says we represent our indebtness to the rlaintiffr 


as Tollows; 
One car bark #13350, June,21,1909, $103.79. State whether 


or not that the proceede of this car of bark has in any way been 
turned over to you or you have been accounted with for it? 


Ae No sir. 


CROSS EXAMINATION. 


When was the car of bark #11424 shipped? 
A. On May, 29th, 1909. 


Q. When was car bark #93708 shipped? 


Ae On June, 2d 1909, received by the Tanery people, June,5th, 


19209 ) 
Q@- You say you estimate the bark in the boundaries laid off to 
William Vaugherty & Company on Stockers nob within which you 


claim they agreed to pay you $3.25 per cord in your opinion 
ought to have made one hundred cords of bark? 

A. tes sir. 

Qe id you help cut the trees on those boundaries? 

Be ilo! Sin. 

Qe “id you keep any record of the amount of lumber that was 
wawed from the trees that was cut on that boundary? 

A. No sir. 

Q- As a rule about how many feet cf lumber will the timber make 
from which a cord of bark is peeled? 

A. lt guess one thousand feet. 

Q- “ow much tanbark did you pecsl, and have peeled, yourself on 
the boundary of timber that you bought on Stockers Knob? 

A. + don't remember: 

Qe What is your estimate now as to the amount you peeled? 

A. I peeled and had peeled I guess about ame five hundred cords. 


Qe Have you shipred out all of that bark? 





Ae No sir. 


Qe How much have you in the woods yet unshipped? 


Ae Fhe bark of about eighty-five trees. 

Q. id you log the timber from thes eighty-five trees? 

A. %o sir. 

Q. Have you logged the timber from all the other bark that 
peeled except the eighty-five trees? 

Ae no sir. 

Qe How much chestnut oak timber have you had cut and man- 

ufactured on thet boundary of timber? 

A. 4 don't remember. fhe fact is I haventt kept the cheetnut 

oak and white oak measured separates 

Q.- How much of the bark that “illiam Daugherty and Company 

had peeled off the timber on the boundary purchased from you 

remains in the woods? 

A. lI belive that if they had pesled the trees nige and clean 

with what is left in the wcods there would be thirty cords. 

Q- How much do you estimate as having been left along the 

road, please tell where along the road it was left? 

Ae A right smart pile of it lay up there rear the bark where 

they load their wagons. 

Q.- “ow much do you estimate as being left there near the bark 

yard? 

A. I believe there is two cords. 

Q- Any more wasted along the road that you know of? 


A. there was some,at once place.I picked up a right smart hand 


full and laid it on the fence. 

Q. “ow much do you suppose you picked unr? 

A. ‘wenty-five to thirty pounds, possibly more than that. 

Qe Do you know of your own personal knowledge of any of the bark 


being burned at Dryden? 


Ae Yes sir, 





Qe How much? 
A. lI can't tell. I stayed all night at the shack time or two 


and they burned bark all the time I was there. 

Qe “ou claim to have hauled between thirteen and fourteen 

cords of bark for William Daugherty & Company,from where did 

you haul this bark? 

A. 4 did not haul any bark for “illiam Daugherty & Company, I 
hauled it for James M. Daugherty from Wallens Ridge. I have 
hauled bark for William Vaugherty but not from up in that country. 
Q.- “rom whose land did you haul this bark for James M. Daugherty? 
Ae It was the Filmore Litton bark. 

Q@- Who paid you for what bark you received payment for that 


you shipped on William arenes ty & Company ' Ss contract with VOld 


Dominion lanery Company? y 


A. James M. Daugherty and William Vaugherty. 

Q@. ow much did William Daugherty pay you? 

Ae. I don't remember how’much he paid me, for as each car wag 
paid me I checked it on my book, I went to the lanery Reerie and 
Zot the amounts. 

Q- You did not check then on your book who paid you? 

A. No sir. 

Q- How much did all your shipments to the Old Dominicn Tanery 
Company on the Wm. Yaugherty & Company contract amount to? 

A. As well as I remeb:r + shipped ten car loads. 

Q- tou claim that on settlement with William Daugherty he gave 
you a writing xx which you term as a due-bill for $159.32,for 
what did he owe you this amount? 

Ae “ome of it for stave hauling, some for tanbark hualing. 

I worked for him off and on all the year before the settlement 
was made. 


@.- When and where was that settlement made? 





yaa thinkit was in September, at his store? 


Q.- september of what year? 

A. I think it is 1908 the due-bill was given. 

Q- How much of it was for tanbark hauling and Where from? 

A. 4+ cannot tell. # had teams hauling and Ballard Creech 

was in with me and he looked after the hauling. 

Qe. He gave you a due-bill for all he owed you except the 
memoranda for staves that was mentioned on thet writing,did he? 
Ae de did give me a due-bill for the amount that we settled on 
at that time, leav ing out the little amount of staves noted 

on the bottem of the paper, that is in so far as I remember. 

Qe I hand you now exhibit #8 in your bill of complaint in this 
cause through which you seek to hold James M. Daugherty for 

the three carg loads of bark that you shipped under the Wm. 
Daugherty & Company contract,+ ask you to state what considera- 
ticn, if any, you paid James M. Daugherty for signing that 
paper 

A. I don't remember whether I paid him anything cr not. 

Q. How often were you at the camping shack, or boarding shack, 
of Wm. Daugherty's at Dryden while he was working on the tanbark 
contract he had with you? 

A. 41 was there every few days,+ don't remember how often. I 
stayed three or four days there once as I took my meals at 

Mary Yays and slept there with the boys at the shack and | be- 
lieve I ate with them some. 

Q- Did you not sat with them pretty regular while you were there? 
Ae I don't krow how often, I ate there several times. 

Q. The meals that you ate was cooked with the bark the same as 
the meals that the other men ate were they not? 

A. ‘Yes 1 recon they were. 


Q. Did you pay anything for the meals that you did eat? 





A. No sir, but when his boys were up at my camp they eat at 
my camp and fed@ there horses there some, 1 didn't say anything 


about paying and theyy dian! t, 


Re-EXAMINATION. 


Q- You were asked what was vaid “augherty, if anything, today 
whereby he signed exhibit #8 filed with your bill of comrlaint 
in this case, and you have answered that you did not remember 
anything being paid to him, Please state for what reasons, if 
any, did Mr. Daugherty sign said paper? 

LP ete Said he wanted to help Will out and that he was going to 
ray what Will didn't pay and hadn't paid. 

Qe To help Will out in regard to what? 

A. To pay all his debts. 

Qe. At or before the time that said exhibit was filed state 
whether James M. Daugherty had anything to say in respect to 
William “augherty contract with the Old Yominion Tanery Company 
as to the quantity of bark he had agreed to let this-tanery con- 
pany have? 

Ae I don't remember. “ither James M. “augherty or William 
Daugherty told me thay had contracted for nine hundred or one 
thousand cords as + remember ana that Will was not going to be able 
to fill it out himself. 


@- State whether cr not that you shipped your bark on William 


Vaugherty & Company contract at the request of Yames M. Daugherty? 


A. Yes sir I did a portion of it. 

Qe “hat portion of it did you ship on the request of James x. 
Daugherty, 

As William Daugherty ana myself first arranged to ship my bark 


under his contract, I shipped a while and Bot uneasy about getting 





my money and 1 went to James M. Vaugherty about it and he told 

me that I need not be uneasy about my money. Matters went 

along this way and finally he gave me the contract marked exhibit 
#8 in this case as Wee dette in order tec help Will out in his cone 
tract with the tanery people, and after that contract was sign- 


ed by James M. Daugherty I shipped a car or two mores 


Q- Would you have shipped any. more bark under the arrangements 


between yourself and William Daugherty on his contract but for 


the fact that Yames M. Daugherty promised to see you paid and 
had not signed signed exhibit #8. 
No sir I would not have shipped any more. 
Then this exhibit #8 was signed by Mr. Yaugherty to get 
to continue shipping bark on William Daugherty contract, 
Pt knot? 


Yes sir it was understocd that I ship on. 


the defendant and plaintiff reserve the right to re- 
introduce this witness hereafter if they see proper tpesde #0, 
either or bothe 

The further taking of these depositions sre ad journed 


until Saturday Vecember, 2d, 1910. 
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To William Daugherty, E.B.Woliver,James M.Daugherty,Elizabeth Deugh»= 
erty,Thomas Daugherty,W.8.Hurst,E.V.Penninegton in his own right, 

end as trustee and guardian,and Robert L.Pennington in his own right 
and as trustee: and Sigad Daugherty: 

Take noties,thet on the 25th day of Novenber,1910,at the law 
office of E.V.Pennington,in the town of Pennington Gap,in Lee County, 
Virginia,ané between the hours of 9 A.M. and 4. P.M. of that dav ,I 
shall proceed to take the depositions of W.S.Hurst and others,to be 


read as evidenee in my behalf in a eertain suit in equity depending 


in the elreuit eourt for Lee County,Va.,wherein I am plaintiff ane 


you are defendants; and if,from any eouse the taking of the said 
Gepositions be not commenéced,or if ecommenecd, be not eoncluded on 
that day the taking thereof will be adjourned from day to day and 
from time to time at the same plase and between the same hours, 
until the game shell be eompleteda. 
Yours truly, 

H. M. Coldiron, 

By Counsel. 

We hereby eaceept legssl serviee of the above notise for Wil» 
liam Daugherty, James hi. Daugherty,E.B.Woliver, Thomas Daugherty,Silas 
Daugherty and ERlizabeth Daugherty. This the 17th day of November, 
1910, 
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Counsel for the ahove named parties, 








Wm. Daugherty & Co., 


47 John St, New York 
Dot, June lil, 1909. 


Lee CoO., Virginia. 


In account with The United States Leather Company Cr. 


eel 


. 


hy Oak Kath delivered ul Old Dominion Tannery during week ending June D", 1909, 
as follaues : Contract dated Feb. 11, 1909, 
May 31 Car #11,424 24,795 lbs. Wet.- 
June © i 95,708 51,500 " 


56,295 “ = 25,132 Tons @ 9.00 $226.19 


CHECK HEREWITH 





Subject 


Big Stone Gap Normal Division, No. 


ST pot 
{|. A272 Lethe AS 3 
te : ad [$09. ta $PE GY GS? 
> Ty, Lollanes wv Vere atht Lj. 7% 
Whe EPSP Ore. Otte 250 0 
yy 3 ES: Ov 
Carls BAN mad jussce for Qatdcrn B772 


5 LEAF 


FF LU A. Let td ae e Cor 43 3.23" 
= “Y faim. a ae ~ af fo ee ; 9GRS eo ad pF V57 


iC 


a ag eon PP ly 


ee a oe (purge, HZ 
ae hy (9370 yy Pr 4 /44.79 


ho ol GAC “li Af®ep » (j0¥ 157-20 


2 Sal’ An & belbiarry r ily rs y / Ve te He 








Vir 


This deed mad s 30th day. of August 1909 between Wm f 
Eliza J. Hurst his wife of the first part, and Lizzie 
the*second part all of the county of Lee and State of 

Witnssseth that the said party of the first part for and in #®xXK 
consideraticn of the sum of Eighty One Hundred Dollard in hand paid 
and secured to be paid by the said party of the second part, the ree« 
ceipt of which is hereby acknowledged, the party of the first part A&R 
aiden by these presents grant, ba n se and deliver umte the party 
of the secon part the following lots or parcels of land, being lots 
No. 4, 5 and & adjoining each ether eituated in y Station Lee 
County Virginia and all being parts of the John McElroy land whick was 


conveyed to F. P. Baumgardner bearing-date Aug. € B90 and duly re- 


Aone 


oy rm 
en 
i 


corded in Lee County court clerk's office Deed Book No. 35 page 
and lot NO. 4 is bounded as follows;- 

Beginning at a stake Dr. 5S. G. helburn's corner, and with | 
this line N 52 1/2 E 20 1/2 Poles thence N 60 E 12 Peles to "A" onthe 
plat, thence S 15 1/2 @ 227 Poles to a stake on top of Wallens Ridge, 

along top of said ridge as it meanders, west: 


¢ 


Poles to a stake a corner to J. M. McNeelie's lot thence ! 

227 poles to the begtnning containing 40 acres which let was to the 
heirs of G. B. Milbourne. Lot No. 5 wag assigned by commi ssioners to 
A. J. B. MceBlroy's children and contains 48 acres more or less, and is 


bounded as follows, to wi Beginning at a stake “AB on the Plat, 


thence N 60 E 10 Poles along the state road to a stake, thence N 81 hh 


to a stake at “B" on the big ‘ial lata ng m 227 Poles to 


a stake on the top ofr Wallens Ridge, Thence westwardly along tle top 
of said Ridge as it meand~ers 47 Poles to a stake at "37" on the Plat, 
Thence N 15 1/2 W 227 Poles to the Beginning. 

Lot No. 6 contains by estimation 116 acres and was assigned 
by the commissioners to the heirs of Wilkerson McElrey De@d. and is 
bounded as follows to wit; 


~~ 


Beginning at a stake at "B" on ther Plat S 81 3/4 W 22 Poles & 





S 60 W 10 Poles to a stake at "A" on the Plat, Thence on 
dezree one pole to a stake at "34" on the plat, Thence N. 
261 Pobes to a stake in W. R. Yeary's line at "33" on the 
Plat and with said Yeary's line N 65 1/2 BE 54 to a stake ms the chanm 
nel of 2 branch one pole below the head of a spring, Thence back to a 
stake in said channel, Thehce due south & poles to "E" on the Plat to 
a walnut, Thence S 41 1/2 E 5@ Poles to a réck near a spotted Oak and 
Sugar tree S$ 2 £44 1/2 Poles to three Post Paks tro of them now dead 
S/he E.5F Eplee bile gee elgg Le tov (hy tif) pt. Ltle faye 
cofner to Cowan McElroy's ents Leone leaving Roe. mane and along the @~ 
A@ron Lewis line 5S 54 1/2W 46 Poles to a rock corner to the partition 
line between Cowan and John McElroy and with the same S 37 3/4 E 155 Wf 
| > 
Pol-es to a poplar wf 2s E 24 1/2 Poles to a large beech S 11 3/4 E 36 St 
Poles to a small Hickory in a hollow S 15 E 66 Poles to a small chest- = 
(- 


nut Oak on the top of Wallens Ridge cor Cowan MNcElroy's land at eS 
a a) 
c> 
"N" on thelWlat, Thence alongs aid Ridge as it meanders 20 
> z 
Poles to a stake at "C" on the Plat, Thence N 19 W 227 Poles to the 


. 
9 

Peginning, and a way to water %3 feet is granted to said Lizzise Daugh <Y 
- Sak he! 


bfery through and offer the lands of all others so asrto reach the wate 
ter alongs the line marked out by bhe commissioners who made said par- 
4 
titgon. To have and to hold said three lots of land with all the appuf 
2 s “| ® ° ey s dl 
tenances unto tne said Lizzie Daughteny and) her heirs ferevery and the ; 
° IT v I ane 2 6 ry hs Le 
said Wm.B, Hurst and Eliza Hurst his wife covenant with the said YZ 
Cc 7 % . a) 
Daughtery that they will warrant generally the titie to the land here- 
by conveyed, Said Wm. S. Hurst and Ejiza J. Hurst his wife reserves 
a vendors lien on said land till all the purchase money is paid. 
Witness the following signatures and seals, the 30th day of 
lug. 1909. 
Hurst 


BL ve d+) Hurst 


Virginia Lee County to wit 
IT, A. G. Hyatt a Notary Public for the Couaty of Lee in the 
State of VirBinia do hereby certify that W. S. Hurst and Eliza J. 


Hurst his wife whose names sro signed to the foregoing deed bearing 


date August 30 /09 have acknowledged the same before me in. my county 





®& 


aforesaid. This September 3 /@9. My commission expires Jany 5 Jie Ue, 


Ae Gio. SER et Netary Public. 


Virginia Lee County, to-wit; 
In the Clerk's office of Lee County, on this the 4th day of 
September, 1909, this deed was presented, and together with the 


certificate annexed, admitted to record. 


Teste: H. OC. qT. Ewing, Clerk. 


A Copy Teste: _¥ bf MAA 2), Werk. 








This deed made this 18th day of Nov.,1909 by and between Lizzie 


Deep ery and James M. paughtery her pak taht of Lee County, Virginia 
of tne first part, and Thomas Raughfery of the county and state aforo- 
said of the second part, Witnesseth ¢ghat the said party of the first 
part for and in consideration of the sum of ($4625.00) Four Thousand 
Six Hundred and twenty five dollars and the additional sum of Five 
Hundred Dollars to be paid each year to Lizzie Daughvery during her 
life time for her maintenance this last amount secured to be paid by 
reserving a vendors lien on said land, the receipt of which is hereby 
acknowledged. 

The party of the first part doth by these presents grant, bargain 
geil and deliver unto the party of the second part the following lots 
or parcels of land, being lots Nos. 4 5 and 6 adjoining eacn other 


situated in Lee county Vorginia. all being parts of the Jom Mcflroy 
jand which was conveyed to F. P. Baumgardner bearing date Aug. 6 1899 


“ 


and duly recorded in Lee County court clerk's office Deed Book No 


= 
30 


t 
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page 375, and lot No. 4 is bounded as follows;3- 

Beginning at a stake Dr. S. Bie Shelburn's corner, and with his 
line N 52 1/8 E. 20 1/2 poles, thence N 60 E 12 poles tp "A" on the 
Dla. hence Sa, te | 227 poles to a stake on top of Wallens Ridge, 
thence along the tap of said Ridge as it meanders, westward 46 1/2 
Poles to a stake a corner to J. Hh. McNeelies lot, thence N 10 3/4 W 
227 Poles to the beginning containing 40 acres which lot was to tis 
ee STigoig t's Milbourn,, Lot No. 5 was assigned by-commisaloners to A. 
PA 


+, McElroy" s children and contained 48 acres mors or less, and is 


pounded as follows, to wit: Beginning at a sttake "A" on the plat, 


h 
J 


thence N GO BAO pofes along the state road to a stake thence N 81 3/4 EF: 
22 peles to a stake at "B" on the plat, thence S 19 B 227 poles to a 
stake on the top of Wallens Ridge thence westwardly along the top of 
said Ridge as it meanders 47 poles to a stake at "57" on the plat, 

gnce N. 15 1/2 W 287 poles to the beginning,*Lot No. S contains by 
estimation 116 acres and was assignod by tne commissioners to the 
heirs of Wilkerson McBlroy Dece. and is bounded as follows to wit: 


Beginning at a stake "B" on the plat S 81 3/4 W. 22 poles to 





e He 


a stake 5S 60 W 10 poles to a stake at "A" on the plat, thence on the 
Same degree one pole to a stake at "34" on the plat, thence N 10 3/4 W. 
201 poles to a stake in W. R. Yeary's line at "33" on te plat, and 
with the said Yeary line N 65 1/2 E 54 poles to a stake in the channel 
of a branch one pole below the head of the-Spring, thence back to a 
stake in said channel, thence due south & poles to "Se on the plat to 
a walnut tree, thence S, 41 1/2 E 58 poles to a rock near a spoted Oak 
and sugar tree S © E 44 1/2 poles to three post Oaks two of them now 
dead a corner to Cowan McElroy's entry S 18 1/4 E 59 polss to a rock 
and White Oak stump in a lottle flat a corner to said McBlroy's entry 
thence leaving the same and along thes Aran Lewis line S 54 1/2 W 46 
poles to a rock a corner to the partition line between Coran and John 
McHlroy, and with the same S 37 3/4 B13 poles’ te, a pepilar Ss 25 EB 24 
1/2 poles to a larze beech S 11 3/4 EF 36 pe x a small Hickory in 
TAGE 
a hollow S 15 E 66 poles tora small ane SCT ee the top of Wall@ns 
ridge a corner to Cowan McElroy's land at "N" on the plat, thence HXeK 
along the top of said ridge as it meanders 20 poles to a stake a "or 
on the plat, thence W 19 W227 poles to the beginning, and a way to 
, ifn jae 

wide is granted to said Thomas Daughtery through and 
over the land of all others so reach tne water along the line 
marked out by the commissioners who made said partition. 

and to hold said three lots of land meth all ths appur- 


De 
tenances unto the said Thomas DaughYery and his heirs forever the said 


ic oa 
Lizzie Paughsery and Yames M. Bausixery her husband covenants with 


byt 
the said thomas Daughzery that they will warrant generally the title 
, Bee fs Ga J eas 
to the land hereby conveyed, said Lizzie Daughzery and James M. Daugh- 


cs 
fery hery husband reserves a vendors kien on said land for th follovw- 
A 


YFr a 


inf purposes to wit: ere is a debt going to WM. S. Hurst due him on 
the purchase of the said land above described amounting +o %1125.0C 


with intérest thereen frem Augnst $0, 1909, and alse for tre notes 
‘ 


owing to =. W. Pennington secured by deed of trust on said land one 


for #1000.00 due in five years and one for %2500.00 due in twelve 


y 


months from their date Nov. 1909 with Interest from date, and also to 
9 Sore 1 
secure a yeariy suppert to Lizzie Daugh#ery as long as she lives of 
/| — 
$500.00 each year, It will be left with Lizzie DaughYery as te wheth- 


er she collects the full amount of $500.00 each year during her life- 





time or not. This lisn is to remain in full force until the above 
obligations are all met. 
Witness the following signat&res and seals. The day and 


year above written. 
her 
izzie X Daughfer 
mark 
James hi. Daughyvery 
) 


4 


Virginia, Lee County 


td B.SGranam is . of the peace in and for the coun- 


> onal 
ty of Lee and s : an’ certify that Lizzie Daudhfery 
n 


iy 
and James hi. Daughzer} her husband whose names are signed to tbe 
\ 
foreroing deed bearing date Nov. 18 HARXSEXNSRSMBERKX 1909 have 
acknowledged the same before m@ in my said county. Given under 


my hand this 18 day of November 1909. 


Virginia, Lee Céuaty, to-wit: 
In the Clerk's office of Lee County, on this the 1¢th day 


of November, 1909, «this deed was presehted, and together with the 
certificate annexcc admitted to record. 


Teste; H. C. T. Ewing, Clerk. 


Gi 
/ 


LZ Z (\) ~<e i 
Z, uh CG LIZZ LZ» Clerk. 


ZL 








This deed made this 30th day of Aug. 1909 by and between James M. 
Daughytery and Lizzie Daughtry his wife of Lee County Virginia or the 
first part, and Silas EH. Daughfery and to all of his children. "This 
land is to revert or go to all of his children at the time of Silas 
BE. Daughvery 's death", of the second part of the county and state a- 
foresaid. 

Witnesseth that for and in consideration of the ie of Twenty 
One Hundred Dollars in hand paid. The receipt of which is hereby ac- 
‘enewraeiamee: The said James M. Daughtery and Lizzie Daughtery his wife 
do by these presents give, sxrant, bargain, sell, deliver and convey 
unto Silas E. DaughYory and all of his children fcrever, Two cartain 
tracts or parcels of land lying and bebng in the county of Lee state 
of Virginia in Rocky Station Magisterial District, and is about six 
miles east of Jonesville, Virginia papain bounded as follows to-wit: 

First tract, Eeginning at a stake on the side of the main road 
on a tine of Lafayette Loyd'’s land, thence S 7 1/2 W. 54 poles less 
ten links to a large Beech, thence S 54 W 26 poles to buncn of white 
walnuts (now gone) thence S, 12 E 48 poles to a Sugar tree (now gone) 
thence S 22 E. 41 poles to a stake, thence N. 82 EH. 45 poles to 8 
stake, thence S. 11 1/2 62 poles to the top of Wallen's ridge, This 
last call was agreed upon by A. L. Loyd and J. M. Daughtery and part- 
ly fenced, thence N. 81 E. 9 1/8 poles to two Hickorys, thence N. 10 
W 57 poles to a chestnut Oak on a spur, thence N. 16 W. 38 poles to a 
rock, thence N. 58 E. 20 poles to a stake near a small spring, thence 
N. £2.H. 3 poles to gstake, thence N. 2 1/2 E. 20 poles to a stake, th 
thence N. 11 1/2 W. 10 poles to a rock, thence N. 39 W. 28 poles to a 
stake thence N. 35 1/2 W. 22 poles toa stake, thence S. 80 W. 30 polss 
to a stake within one pole of Lafayette Loyd's Lins, thence N 7 1/2 Ele 
poles to a stake on the south side of the said road, thence S 80 W 1 
poles to the beginning, and containing 51 acres more or less. 

Second tract, known as the eastern part of the quarry tract, 

Beginning at a stake the fourth from the beginning of the above de- 


scribed tract of land, and thence with the fifth line thereof S 8c E 
43 poles to petake, thence 11 1/2 E. with the sixth line of said tract 





62 poles to thexrtop of Wallens ridge, thence westwardly along the top 
of said ridge about 45 or 50 poles to a point opposite the Beginning 


and containing 2O acres, more or less and the above described two 


tracts of land a, fhe same land.gonveyed to the said J. M. Daugh- 


AK se hg 
fery Woy Da Ps Wi bt eae t al, by”a deed dated the 20th day of Oct. 


1903 and of record in the Clerk's office of Lee County in D. B. Nas 
41 page <O ect. This — deed is only intended or meant to convey two 
thirds SLi tne CWO ea ee tracts of land, said J. M. Daugtyery and 
ite Ae Daughtery his wittte reserving one third of said land for Lizzie 
Daughfery’ s own use. The said J. HM. Daughyery and Liazie Daughtvery his 
wife warrant and defends the title of the above described land against 
all persons whomso6ver. 

To have and to hold the said two tracts or parcels of land with 
all of its appurtenances forever unto the said Silas HE. Daughgery and 
all of his children. 


Witness the following 


J 


sagnatures and seals; The day and year 
first above written. 
€ 
James M. Daughtery (Seal) 
her 


Lizzie X Daughtery (Seal ) 
mark 


Virginia Lee County toywit: 

I J. H. Graham a Justice of the peace in and for the county of 
Lee and state of Virginia do certify that J. M. Daughfery and Lizzie 
Daughters whose names are signed to the foregoing deed or writing, 
De sia i on the 30th day of Qug. 1909 have acknowledged the same 
before me in my county aforesaid. 

Given under my hand this the 30th day of August 1909. 

J. H. Graham J. P. 

Virginia, Lee County, to-wit: 

In the Clerk's office of Lee Countyj on this the 30th day of 
August, 19C9, this deed was presented, and together with the certif- 
icate annexed, admitted to record. 


4 AL 


Teste: H. ©. T. Hwing, Clerk. 


YL iS oe | « 
A Copy Teste: , “iS. GWM, Clerk. 








This deed made this ist day of Sept. 1909 between James M. Daughtery 
“ A 

and Lizzie Deughpery his wife of the county of Lee and state of Vire 
ginia, of the first part, and Thomas Daughtery of the county and state 
last aforesaid of the second part. 

Witnesseth that in consideration of the sum of Two Thousand Dol- 
lars ($2000.00) in hand paid and secured to be paid the receipt of 
which is hereby acknowledged. 


The said James M. ny LY Zie gsifery, his wife,,do by 


the said Thomas Daughtery forever, a certain bract or parcel of 

lying and being in said county of Lee and state of Virginia, on 

north sade of Wallens Ridge east of Jonesville Va. onthe waters 
Powells River, and adjoining the lands of J. =. Hobbs and others, Con- 
sevenby-three acres mores or less, and is bounded as follows; 


tainine 


Nt 


J} ; : 4 ; o : ee 
Beginning at the end of a line fence néar the river, and with 


said fence to the head Pe) ee Lae { The courses of the Travis deed) Ss 
28 E. 8 po 5 25: 1/2 344s 26 1/2 E. 12 poles S 14 W 12 1/2 poles @ 
to Appletree S 9 1/2 W 17 3/4 poles S71/2W71/2 poles S 35 E10 
poles to the head of a spring, Then with the lines and courses of the 
Orr deed to the top of Wallens Ridge N 55 E 12 2 poles to a stake § 

95 poles to tne top of Waliens Ridge, thence with corses run 
by L. M. Carmical to the beginning S 69 1/2 W Lé poles N 89 W 

3/4 W14 poles to an oak corher, N 10 3/4 W 


f> 


poles to an old entry line S 66 


ver 
wy 


26 poles to an Oak 
corner N 5C WV 32 poles to a stake infec river, and with the meanders 
of the river N 71 1/2 W 27 poles and with the river 100 poles to a 
stake at the old horseford S 7 poles to a Sycamore N 76 W 4 “7/2 poles, 
S 66 1/2 W 8 poles N 89 1/8 W 2 Os 24 1/2 W 3 3/4 poles N 89 3/4 _ 
se poles to the beginning. 

To have and to hold said tract or parcel of land with all of 


2 7 <2 ! 
lts appurtenances unto the said Thomas Daughpery ferever, and the 
A 


said J. M. Daughpory and Lizzie Daughtery nis wife covenants that they 
A 


Rave good right and title to the said land, and that they warrant gene 





Ga a 
erally the title to the same. J. M. Daughter y and Lizzie En your his 
A 
wife reserve a vendors lien on the land above described until all of 
the purchase money is paid. Witness the following signatures and seals 
The year and date first above written. 
| ae 73 
James M. Daughtery 
her a 
lit 2 eee Daughbeny 
mark 
Virginia Lee County to-wi 
IJ. H. Graham a justice of the peace for the county afore- 

2 M4 5 77 ry * a oa) / Go : 
saidjin the state of Virginia, de certify that J. M. Daughzery and 
Lizzie Daughtory whose names are signed to the writing hereto an- 

A 
nexed bearing date on the lst day of Sept. Lgoo have acknowledged the . 
same before mé in my county aforesaid. Given under my hand this 2nd 
day of Sept. 


- 


J...  GkaAhem 


Virginia, Lee County, to-wit: 

In the Clerk's office of Lee County, on this the 4th day of 
September, 1909, this deed was presented, and together with the cer- 
tificate annexed, admitted torrécord. 


Teste: °H. GC. T.. Ewing, Clerk. 


A Copy Teste: Cc ? Ls Se baile 
(04 Jto AG, lege £v/) y, 





» 


, ad 
Uo- 





THIS DEED, made this the ast day of November, 1909, by and be- 
tween Thomas Daugherty, and Lizzie Daugherty and Janes M. Daugherty, 
her husband, parties of the first part and Rk. L. Pennington, Trustee; 
par ty of the second part, and all of Lee County, Virginia. 

WHEREAS, the said first parties are justly indebted to B.Wi. Pen- 
nington, as acting guardian of Mary & Virginia MeNiel, in the just 
and full sum of One Thousand dollars, which sum is evidenced by a 
note signed by said first parties, and bearing even date herewith, 
and payable with interest from date, five years from date; and also 
the seid first parties are justly indebted to E.W.Penninzton in his 
own right in the just and full sum of twenty-five Hundred dollars , 
which sum is evidenced by a note, bearing even date herewith, and pay- 
abie twelve months after date with interest from date, and signed by 
the said first parties, both of which debts ahe said first parties 
bind themselves to pay when due, waiving the benefit of the homestead 
law, and are now desirous more effectually to secure: 

Nov, therefore, this deed, witnesseth, that.tne said first par- 
ties for and in consideration of the premises, and of one dollar to 
them in hand paid by the said second party, do and each of them doth 
Hereby give, grant, pargain, sell and convey unto the said second 


party, as trustee, two certain tracts or parcels of land, lying end 


péing in Lee County, Virginia, in the Hickory Flats country; 


FRCSY OT which tracts described and bounded as follows. 

BEGINNING at the end of a line fence, near the river, and with 
said fence to the head of a spring, S228 Re 1BeP 4 Ss 20 1/2 Bh. 34 P.; 
$< ae 1/2 R122 P.t Se dae Wade 1/2 p> to an a0p Le. trees Si..9 1/2 Wy 
Leek Pl So e/a Ws 1/2 RS Be BS) Be AO Re FO Sthe: Neale gh |S 
spring; then with the lines and Courses of the Orr deed to the top of 
Wallen's ridge; xKaRae KKENXZAAESER FUN me k. M. Saxmxaarx N. 55 BE. 
12 1/2 Pe to.a: steke;' 3.529 1/4 Fr. 95 P. to the top of Wallen's ridge 
thence with courses run by L.M.CGarrical to the beginning, S. 59 1/2 
Ww. 16 Pe: We 99 We 37 Pa; Se 55 3/4 ¥. 14 P. to an oak corner; N. 10 
3/4 Wise” Bias N. 9 3/4 Wes Pee 4A i. Tate to Pan old entry..1ane5 





S. 66. W..36 P. to an oak corner; N. 50 W. 32 P. to a stake in ‘the 
river, end with the meanders of said river, N. 71 172 Wy Ot Bey and 
with the river 100 p. to a stake at the old horse ford; S. 66 1/2 W. 
a Peg NBS 2/2 Wek Bi PVE Ss ee T/B Wek: 8/4 P.; N. 89 3/4 22 poles 
to the BEGINNING, and containing .73 acres more or less, and »%eing the 
same land conveyed to the said Thomas Daugherty by a deed dated the 
Ist day of Spept., 1909, by James M. & Lizzie Daugherty, and ASE ican 
in the clerk's office for Lee County, in Deed book No. 48 page 481, 
Bne: to which deed and place of recordetion reference is here made for 
a more particuler description of the same. | 

second of which tracts of land is described and bounded as fol- 
Lows: 

Being the same lands and lots of land conveyed to the said 
Lizzie Daugherty, by a deed dated the 30th day of August, 1909, by 
Wm. S. Hurst and Flizga J. Hurst, and of record in the clerk's office 
for Lee County, Va., in deed Book No. 48, page 480, etc., and to 
which deed and plece of recordation reference is here made for a more 
perticulsr descrintion of the same. 

And the said first parties covenant with the said second party 
his heirs and assigns to. warrent generally the title to the said two 
tracts of land, with their anpurtenances, 

In Trust, nevertheless, and for the use, interest and purposes 
following: That the said first parties be suffered to be in the pos- 
session and enjoyment of said two tracts of laid until default be 


made in the payment of the debts aforesaid, or of some part thercof; 


and when the said first parties shall make default in the vayment of 


the debts aforesaid, with interest as aroheeid | Or -oF any part there- 
of, then upon this further trust, that as soon after such default as 
the said E. W. Pennington, guardian, etce., and in his own right, or 
his assigns, or personal representatives shall request, the said 
second party shall pradceed at such time and place as he or they shall 
think best to sell, at public auction, to the highest bidder, for 

cash: in hand, Heving first given thirty days notice of ae time and 
Dlace eet Sune sale, by posting written or printed notices at three or 


more public places in Lee Gounty, Va.; and outof the proceeds of. sum 





sale said trustee will first pay the costs of recording this deed 

and commissions of sale: secondly, shall pay to the said B.W. Penning- 
ton, guardian, ete, and in his own right such sums as may then be 

due and owing to him with all lawful interest as shall have accrued 
thereon &s aforesaid, or so much of said debts and interest as shall 


then remain unpaid; and the balance of any, he shall ney to the said .. 
3 Rs a y a 


2 
3% 


first parties. And if the said first parties shail mace Ho default ad 
£ ma $ Wie ; y a 

; 7 2 - . * fy ky ; ‘ 

in the payment of. said sums of money;, with interest from, this date, 6 
. q - i : ; ‘7 i y 

then this deed to be null and void, or else remain in, Padd force andr. 


=? 


Qt | | 


f 


Witness the following signatures and ‘séhls.,. 
i | % a | . 
er h er ; » 4 & at 

Lizzie XxX. Paugnerty 4 ( Sear) 


_ 
f 


5 4 q F : J Se a 
MAL aA aes é 
; we 


fi (deal) 


4 
Fa 
y 


games HM. Daugherty, 


Thomas Daugherty 


Virginia, 
Lee County, to-witi- 

I, Jas. H. Graham, a Justice of the Peace in and for the 
county of Lee and State of Virginia, do hereby certify that Thomas 
Dugherty, Ligzie Daugherty and James MS pauchnerty, whose names are 
siened to the foregoing deed, bearing date on the lst day of November, 
1909, have acknowledzed the same before mé in my county wronehath: 

Given under my hand this the 12th day of Nov., 1909. 


Jas. H.Granam oes 


Virginia, 
Lee County, to-wit: 
In the. Cierk's Office of Lee County, on this the 18th day 
of November, 1909, the foregoing trust deed was presented, and to- 


rvether with the certificate annexed, admitted to record, 


Teste: H.c.T.Ewing, Clerk. 








This deed made this the Sth day of March, in the yea 1910, be- 
tween Janes M. Deaurherty, Lizzie Daugherty, and: Thomas Daugherty of 
the County of Lee, parties of the first part and H.W. Pennington, 
Trustee, of the County: of Lee party of tre second “part, 

YDONPSST PE: That fone said parties Oe THe DaAray Wwarte Go. Cran 
With saneRAe WArTCANTY ante the said marty oF the ae nd» DE pne fol- 
lowing property, tozwit: 

Ist a tract of, land cont@ining 73 ‘acres more or less situated on 
Powell's River adjoining ‘the Iands of P.oF. Hobbs. and others and’ be- 
ing the. Same land deseribed in, a deed from James M, Daugherty and 
wife to Thomas Naugherty , recorded in: deed book No 48, page 451, to 
whien feference is nezer;made. for 2 Pode description of: seid traet of 
Der, 

or land:formerdy “owned by. W..S.: Hurst situated: in 
Lee: County, cing known as: the John Meklroy land, and being the same 
lend described in a decd datec N 8, 1909, recorded in Deed book 
al to Thomas aucherty, to which 
said land. 

IN “RUST, tO secure to hobt. i. Pennington the payment of the 

sul of TWO THOUSAND BEVEN HUNDRED AND THIRTY={SRVEN & 16/100 Dollars, 


With interest: from Mare until paid, one-half of which is 


payable: March Sth, 1912, & the remainder March 5, 1913, and evidenced 


by the.notes of. ‘the narties) of the’ first part. 

in’ the event that default shall be made.in’ the vey: 
ahpove, mentioned ae He Hie it becones due and payable, the: 
irusteeé, on being required so 40 do by: Robt. bh. «Pennington: or his: 
executors, administrators, or. assigns, snall se&l the property hereby 
conveyed. 

And it is: covenanted and @greed between the parties aforesaid, 
that in case of a sale, the Bane shall he made at public auetion at 
the front door of the court house after first advertising the time, 
place, and terms thereof Lor. 30 days by written or printed notices 


posted at the court house and in the neighborhood of said land, and 
f . 





upon the following terms, to-wit: for cash 2s to so much of the pro- 
aS may De necessary to defray the expenses of executing this 
trust, imenluding a trustce's commission of five per centum, the fees 
this deed, if then unpaid, and to discharge 
the amount of money then vayable upon the said notes, ard if there 
be any residue of said purchase money, tne sane shall be made payable 
at such time, and secured in such manner, as the said varties of the 
first part, their executors, administrators or assiens. 
scribe ard direct, or in case of their failure to vive such lireotien, 
din such manner as : Said trust. ee 
the, Seid part: t 2RO  TiT Sst park covenant -to 
ments, dues and charge upon the sald property hereby conveyed 
long as, the’ their heirs or assigns shall 
If no default shall be made. .in tine nayment of 
tioned notes, then, upon the request of the parties c the first part, 
a good and sufficient deed of release shall be executed to them at 


their own proper cost 


iiness tie following signatures: and seals: 


aurherty 


sugherty 


“ »>+ + 


StAt 
County of 
Justice of the Peace 
Virginia, do certify that James wv Daugherty , 
Jaugherty and Thomas Daugherty whose nanes are signed to the 
foreroing writing, bearing date on the 5th day of March, i919, have 
acknowledsed the sane bePore me in my County aforesaid. 


Given under my hand this 7th day o+4 March, 1910, 


Virginia, 
Lee Sounty, to-wit: 
In the Clerk's Office of Lee County, on this the llth day of 


Mareh, 1910, this Trust deed was presented and together With the cer- 





exed, admitted ito record. 


Teste: H.C. T.Uwing, Clerk. 
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The Connnomvecalth of Virginia, 


To the Sheriff of the aN of Lee, Greeting: 
tf op, 
pon. LA (AiBmttiate. (l/ AL 


a Af tos a A 


—_——_— = 





2 e- i gy eG 


=—2 = ~ Hf-  ~ Sy tee (a = 


WA iia 
fy ZA 


Celene = Zi. - Atte, CLA hte: iy Leaa..0 
2 CY; , an Ao tty el ° 
to Ane at the Clerk's office of the ee Court of the County of Lee, at rules to be held yp the said court/on 


Ty ZL 
te 2220. Monin in. “Gj. tl 


And have then there this writ. Witness, H. C. T. EWING, Clerk of our said Court, at the court-house, the..7.<7/4— 
/) f 2a /f 


day bf eee ter --, 1907-2, and 1.3 ‘é~year of the Commonwealth. 
A Copy, eh DE @ DL lalate fim. , Clerk 
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ey l /4 Ad 
TogAN. _ 0. LGR... 
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Ihe ee ee " auntie 


To the Sheriff of the Coy of Lee, aur 4 


Ut, fleecatd 7: Qaagles 


b,. | C ; yA 
f calls ¢ Lo KL EOPIALLRY. Le Lp. bed A foci M72 ae 
ie ¢ f 


Ae kiss Cie ae M0 i, Vo Lhsélea tA Rae) 


tt 


And have maen there this writ. Witness, H. C. T. ing Clerk of our said Court, at the court-house, they AZ 


day of8 “4 Eek L ewe hy 1990, and 3b eee of the Soren a 


A Copy, Teste: MOL: CLLFVUG |. Cork 
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